
TUCSON UNIFIED SCHOOL DISTRICT 

September 13, 2013 

To: Samuel E. Brown, Director of Desegregation 
Tucson Unified School District 

From: Kenneth Bonamo, Principal of Scarsdale High School 

Re: University High School Admissions Process Revision 

The purpose of this memorandum is to provide a fmal report regarding my advice, input, and final 
opinion of the University High School Admissions Process Revision. 

Scope of Review 

I have reviewed the document entitled "V. Proposed Admissions Process Revision" that is five pages in 
length during the past week. I reviewed the document in its entirety, with special attention to the 
Freshman and Sophomore procedures for years 1 and 2. 

The process for both classes in both years seems to be a sound method of ranking applicants to the 
school. Having the same process for both freshmen and sophomores in year two (and likely beyond) 
provides for streamlining and equity for the overall process and clarity in communicating to parents and 
students. I would note that sections 2a and 2b on page 4 seem to be contradictory, in that 2a indicates 
that honors classes will be weighted while 2b indicates that they will not be weighted. 

To achieve the goal of greater diversity, I would urge you to consider ranking students in different 
"buckets," if you will, or middle schools, so that a certain number or percentage of population comes 
from each "bucket" or middle school. This would also be supported by the presumption that grades 
within a school are more suitable for ranking applicants from that school rather than against applicants 
from other schools. Of course, given your note on page 2 that the new point structure and bonus points 
appear to provide for greater diversity, this "bucket" method may not be necessary to achieve the goal. 

I would emphasize your indication that the process will be reviewed and revised as necessary to ensure 
quality of applicants, equity of evaluation, and desired diversity. The "continual analysis and 
improvement over time" is essential to ensuring that the process remains the best one possible. 

Review of Final Draft 

Based on my experience at selective-admissions high schools in New York City, I support this final 
version. I would urge you to analyze the correlation of the different elements of the admissions process 
(the Co gAT, GP A, CAIMI, and non-cognitive assessments) with student performance in the high 
school every year to determine their appropriate point values and inclusion in the process overall. I 
must include the caveat that I do not have experience using teacher evaluations or teacher 
recommendations and would caution against using them because of their subjectivity and the pressure 
they might put on teachers to be generous in reviewing students, though I would defer to the 
recommendations of school officials who have experience using them. 
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TUCSON UNIFIED SCHOOL DISTRICT 

September 16, 2013 

To: Samuel E. Brown, Director of Desegregation 
Tucson Unified School District 

From: Kelly Lofgren, Admissions Coordinator, Illinois Math and Science Academy (IMSA) 

Re: University High School Admissions Process Revision 

The purpose of this memorandum is to provide a fmal report regarding my advice, input, and final 
opinion of the University High School Admissions Process Revision. 

Scope of Review 

This memo refers to the review of University High School's Proposed Admissions Process Revision 
(section V) on September 16, 2013. I previously provided consultation regarding IMSA's application 
process via email to Martha Taylor, as well as provided sample documents for review (IMSA's 
application and teacher recommendations). 

Review of Final Draft 

I believe the proposal is an improvement upon the school's prior policy for admission. While research 
has shown that test scores typically are the best indicator of future academic success, they do not reflect 
an applicant's background or learning enviromnent and admission solely on the basis of test scores may 
penalize under-resourced populations. The inclusion of the CAIMI test is an interesting addition and 
has the potential to add a lot of value to the admissions process, though I am not familiar with the test. 
The teacher evaluations, also required of applicants to IMSA, I believe are one of the best indicators of 
quality applicants and a strong addition to your policy. I also agree with continual review and revision 
to the admissions process. Finally, I would also recommend that you consider requiring student essays, 
as I have found them to be a great indicator of student cmmnitrnent, creativity and maturity. 
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TUCSON UNIFIED SCHOOL DISTRICT 

10/3/2013 

To: Samuel E. Brown, Director of Desegregation 
Tucson Unified School District 

From: Jeannie Franklin 
Director, Consortia Choice and Application Program Services 
Montgomery County Public Schools 
Rockville, MD 

Re: University High School Admissions Process Revision 

The purpose of this memorandum is to provide a fmal report regarding my advice, input, and final 
opinion of the University High School Admissions Process Revision. 

Tucson Unified School District's proposed selection process has similar criteria and processes that 
Montgomery County Public School (MCPS) implements for its 13 centers for the highly gifted. Thank 
you for pennitting us to share some feedback. 

One area we found intrigning is your use of the CAIMI instrument- a motivational based assessment 
that surfaces African American and Hispanic students. MCPS would be interested in exploring how 
your system introduces the results of this criterion into the review process and what successes you find. 

Regarding our initial thoughts about your selection process, we would like to comment on three areas. 

Outreach: Awareness and access are huge efforts for our system to communicate this process to the 
parent and school community. MCPS distributes memorandums to the principals, submits press 
releases to the public, sends targeted mailings to students/parents, and conducts open houses. MCPS 
also targets school staff who have demonstrated over time, low access/low participation in these 
application processes. In addition, partnering and presenting at key community meetings (NAACP 
Parent Council meetings, community fairs, and school fairs). Examining your targeted outreach plan 
and the stakeholders involved, along with how to measure its effectiveness, may be areas of additional 
exploration. 

Freshman Section: In the "Freshman section for YEAR 1," it indicates that the student must have a 
composite score of 7. This baseline score, we predict, may present challenges to creating diversity in 
your applicant pool. African American and Hispanic students generally underperform on standardized 
assessments compared to their White and Asian counterparts for various reasons. MCPS has 
experienced that even some of our most talented African American and Hispanic students perform in 
the lower groupings on standardized assessments. This may create a barrier for these students to be 
surfaced in the review process who are generally strong candidates for the program. Two efforts to 
surface strong students who may perform at a lower level than their counterparts on the standardized 
assessments are to institute a pre-selection committee and the school advocacy tool. 

Pre-selection Committee: There are two phases in the review process. The first is a pre
selection committee which is made up of school and central services members. The second 
review is the selection committee review. This groups recommends students to the program. 
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The pre-selection group reviews student applicant folders for those who did not meet the initial 
data or advocacy groupings. Our groupings are somewhat similar to your composite score; 
however, our system uses multiple criteria to assemble the groupings. This group surfaces 
students, who might not otherwise be surfaced for review, to the applicant pool for another 
review at the selection committee. The goal is that all student applicants will have at least one 
committee review and, where appropriate, be surfaced for another review. This group only 
recommends student applicants to the next level of review; not into the program. 

School Advocacy Tool: The second strategy is the school advocacy tool. This tool requests that 
schools advocate for two nontraditional applicants to participate in the application process. An 
overview of the process is distributed in advance to all elementary and middle school principals; 
key staff support the advocacy of two students. The school advocacy tool is a one page 
questionnaire completed by school staff who advocate for a nontraditional student and her/his 
need for the center program. 

MCPS has experienced marginal improvements using these models and continues to explore other 
successful strategies. 

Sophomore Section: In this section, it is indicated in "3a" that a rubric will be developed to weight 
GPA and the higher level courses, and "3b" indicates that no weight will be given. It appears 
counterintuitive to use a rubric for weight in "3a" and then claim no weight is given in "3b". This 
explanation was confusing to our team. 

Thank you for the opportunity to learn from your work and to comment on your new efforts. 
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STATEMENT OF FACTS REGARDING TUSD’S COLLABORATIVE 

DEVELOPMENT OF THE UHS ADMISSIONS PLAN 

 A. The Unitary Status Plan 

 The Fisher Plaintiffs, the Mendoza Plaintiffs, the United States and the District 

spent several months negotiating and developing a consent order for the purpose of 

resolving the longstanding desegregation lawsuit filed in 1974 by Plaintiffs.  ECF No. 

1450 at 5.  While the negotiations took much longer than expected, the parties eventually 

entered into, and the Court adopted, the Unitary Status Plan (“USP”) on February 22, 

2013 in furtherance of removing of all vestiges of discrimination within TUSD. Id.  

 Section V(A)(5)(a) of the USP directs TUSD to review and revise the admissions 

process for UHS to ensure that multiple measures for admission are used and that all 

applicants have an equitable opportunity to gain admission to UHS.  USP § V(A)(5)(a).  

The original deadline for TUSD to comply with the USP was April 1, 2013.  However, 

given that the April deadline had been contemplated when the parties expected the USP 

to be entered months earlier, the parties agreed the deadline should be extended to 

October 23, 2013. 

 B. TUSD Gets an Early Start on the UHS Admissions Plan 

The USP provisions regarding admissions to UHS evolved significantly during the 

course of the USP negotiations.  See Affidavit of Samuel Brown (“Brown Affid.”) ¶ 4.  

However, TUSD did not wait for the passage of the USP to begin its work on the revised 

UHS admission policy. See Brown Affid. ¶ 4; Affidavit of Juliet King, Ph.D. (“King 

Affid.”) ¶¶ 5-7. As soon as it became clear in January 2013 what the final provisions 

under the USP would require in connection with UHS admissions, TUSD began its work 

investigating a new and revised admission procedure.  Id.  
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During January and February of 2013, UHS Principal Moll1, Dr. Juliet King, Ph.D 

(research project manager for TUSD) and UHS faculty member Michael Schmidt (also 

representative of the Instructional Council) conducted preliminary exploratory meetings 

on how to achieve the goals identified by the parties in the USP.  See King Affid. ¶¶ 6-7.  

To this end, in February 2013 Dr. King conducted an analysis on behalf of TUSD, 

reviewing and surveying the best practices in admissions policies of exam high schools 

across the country.  See King Affid.¶ 7.  Dr. King also created a chart summarizing the 

best practices review.  See King Affid.¶ 7, Att. B. 

In March 2013, TUSD formalized the University High School Internal Working 

Group (“UHS Working Group”) exclusively dedicated towards the revision of the UHS 

admissions policy.  See Brown Affid. ¶ 5; King Affid. ¶ 10.  The UHS Working Group 

was made up of the following: UHS faculty (Math Teacher Mike Schmidt), the 

Instructional Council (Schmidt as representative), the UHS Principal and Assistant 

Principal, the UHS Site Council (Assistant Principal, UHS Office Manager and parent 

representatives), the Manager of School Admissions, UHS Learning Support 

Coordinator, UHS Career and Technical Counselor, UHS Office Manager, Foundation 

Board (UHS Office Manager  as representative), UHS parents (Terry Adkins as 

representative) and UHS students (Mickey Cronin as representative). Dr. King, Samuel 

Brown (director of de-segregation for TUSD) and Martha Taylor (director of Advanced 

Learning Experiences) were also part of the UHS Working Group.  See Brown Affid. ¶ 5, 

Att. A; King Affid. ¶ 8; Affidavit of Martha Taylor (“Taylor Affid.”) ¶¶ 2-4. 

C. TUSD Reviewed Both Internal and External Research of Best 

Admissions Practices 

In addition to the internal best practices review conducted by Dr. King in February 

2013, the UHS Working Group reviewed best practices in findings from the nation-wide 
                                                            
1 Principal Packard is the current UHS principal, taking the position for the 2013-2014 
school year. 
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study of 169 schools completed by Drs. Finn and Hockett, and published in 2012 in Exam 

Schools: Inside America’s Most Selective Public High Schools. The UHS Working Group 

discussed some of the challenges facing exam schools—specifically that no school 

surveyed, nor the 11 schools presented as case studies, had developed admissions criteria 

that resulted in a more diverse student body. See Affid. King ¶ 11; Taylor Affid. ¶ 6-8. 

The use of multiple measures in and of themselves did not result in increased 

representation of underrepresented racial/ethnic groups.  Id.   The UHS Working Group 

determined there was no clear educational model to follow and would have to apply best 

efforts to identify an approach that would work for UHS.  Id. 

 D. TUSD Consulted With Experts 

The UHS Working Group consulted with experts Chester Finn and Jessica Hockett, 

co-authors of Exam Schools. See Affid. King ¶ 12; Taylor Affid. ¶ 7. These experts were 

chosen because they already had completed the only existing broad, comprehensive, 

national review of exam schools in the field and were in a position to help TUSD quickly 

narrow its research to those schools that most closely fit UHS’ profile as a large public 

school with 1,000 applicants a year. Id. 

The UHS Working Group further consulted with Dr. Lanny Kanevsky, professor at 

Simon Fraser University in Vancouver, Canada as an academic who has studied concepts 

such as student resiliency and motivation measures in gifted education (K-12) for the past 

20 years. See King Affid. ¶ 13-14.  Dr. Kanevsky cited the work of Dwerk, Gottfried and 

Gottfried, and Marsten (also experts in the field) and presented for consideration potential 

resiliency/motivation measures to the UHS Working Group including Dwerk’s Mind-Set 

scale and Gottfried’s Children’s Academic Intrinsic Motivation Inventory (“CAIMI”) and 

Pearson Resiliency Scales for Children and Adolescents. See King Affid. ¶ 14. 

The UHS Working Group also interviewed Kelly Lofgren (Admissions Coordinator, 

Illinois Mathematics & Science Academy), Jeannie Franklin (Director of Division of 

Consortia Choice and Application, Montgomery County Public Schools), Dr. Tonya 
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Moon (University of Virginia, expert in Gifted Education and Academic Diversity), and 

Kenneth Bonano (principal of Scarsdale High School) regarding admissions measures.  

See Taylor Affid. ¶ 5. 

E. TUSD Sought Public Comment  

In addition to incorporating the research of best practices from schools across the 

county as well as experts, principals and school administers nationwide, TUSD sought, 

perhaps most importantly, the input of the Tucson community.  See Affidavit of R. Dean 

Packard (“Packard Affid.”) ¶ 5.  Throughout the development of the Admissions Plan, 

TUSD sought to assure clear and open communications with the public about TUSD’s 

efforts, and with parent, student and faculty stakeholders concerning USP implementation 

at UHS. Id. 

In particular, TUSD solicited feedback from the site council organized under A.R.S. § 

15-351 (requiring each school to form a representative committee of parents, teachers, 

staff, community members, students, and administrators for consultation on school 

decision-making). See Packard Affid. ¶ 6.  Additionally, TUSD solicited feedback from a 

very active University High School Parent Association (UHSPA). Id. Finally, TUSD 

solicited feedback from the families of potential future UHS students, UHS graduates, 

active UHS Alumni and Foundation, the public at large, TUSD administration, and the 

Governing Board.  Id. 

Public input was overwhelmingly in favor of maintaining the current admissions 

criteria (CoGAT/grades) as well as supplementing those with additional measures. 

Packard Affid. ¶ 9.  One example is whether to include a personal essay in the admissions 

process. Many UHS stakeholders believe that a take-home essay would risk that the essay 

would reflect the work of persons other than the applicant.  Id. TUSD then examined the 

possibility of short-answer essay questions, which had the advantage of being monitored 

during test administration. Id. 

Case 4:74-cv-00090-DCB   Document 1523   Filed 12/17/13   Page 24 of 379Case 4:74-cv-00090-DCB   Document 1645-9   Filed 08/13/14   Page 9 of 200



5 
 

The evolving versions of the Admissions Plan (which were modified particularly in 

response to comments from the Plaintiffs and Special Master as described below) also 

were made public in Governing Board meetings.  Those Board meetings occurred on July 

30, 2013, September 10, 2013, and finally on October 22, 2013.  On each occasion, the 

Governing Board heard about the interactive process taking place between the UHS 

Working Group, various stakeholders, the public, and the Plaintiffs and Special Master.2 

See Packard Affid. ¶ 11. 

F. The TUSD Consulted Extensively With Plaintiffs & the Special Master 

Based upon the best practices research and expert consultations, the UHS 

Working Group presented a preliminary draft Admissions Plan to the Plaintiffs and 

Special Master in July, 2013 for comment.  See Brown Affid. ¶ 6; King Affid. ¶ 16.  

Over the next five weeks, TUSD, Plaintiffs and Special Master worked 

collaboratively towards a revised Admissions Plan.  TUSD received comments, input 

and suggestions arising from ongoing discussions and email communications.  See 

Brown Affid. ¶ 7.  In particular, TUSD has been in regular contact with the Special 

Master on the Admissions Plan as well as other USP issues, including multiple 

telephone conversations a month and consistent email communications – including up 

to 20 emails per day on some days.  See Brown Affid. ¶ 8. 

In order to address comments and incorporate input from Plaintiffs and the 

Special Master, TUSD revised the Admissions Plan significantly and produced a 

revised plan on September 5, 2013. See Brown Affid. ¶ 9.   The revised September 

Admissions Plan was re-circulated to Plaintiffs and the Special Master.  Id. Following 

additional comments from Plaintiffs and the Special Master on the September 

                                                            
2 Based on the public comments received at the Governing Board meetings, and the 
exhaustive interactive process described above, overwhelming support for the 
Admissions Plan was clear by the time the Governing Board approved the Admissions 
Plan on October 23, 2013.   See Packard Affid. ¶ 10. 
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Admissions Plan, TUSD initiated a conference call among the parties.  Id.  Following 

this lengthy conference call, TUSD summarized the remaining objections of the 

Plaintiffs and Special Master and provided them with a copy of this summary.  Id.  No 

party objected that this summary did not accurately reflect all remaining objections.  

Id.    

Addressing the remaining objections and comments of the Plaintiffs and 

Special Master, TUSD revised the Admissions Plan yet again and produced a revised 

plan in October, 2013.  See Brown Affid. ¶ 11.  Specifically, TUSD expanded the 

admissions criteria to include not only the proposed motivation/resiliency test, but a 

non-cognitive assessment (short-answer essays), and a teacher evaluation component. 

See King Affid. ¶ 18.  These elements were proposed to be piloted for sophomore 

admissions – providing TUSD time to select, administer, and evaluate appropriate 

instruments (including additional motivation/resiliency assessments). Id. During the 

entire comment process, the UHS Working Group was never provided any research, 

expert opinion, or data by Plaintiffs or the Special Master that contraindicated using 

the CAIMI, nor were any alternative measures such as student essays proposed. Id.  

G. Special Master and Plaintiffs Refuse to Participate in Mandatory 30-

Day Voluntary Resolution Period Following Their Objections 

On October 31, 2013 the Mendoza Plaintiffs submitted written objections to the 

October Admissions Plan.  On November 4, 2013, the Fisher Plaintiffs did the same.  

On November 5, 2013, the Special Master likewise submitted written objections.  See 

Brown Affid. ¶ 11.  The Special Master also submitted a proposed admissions plan 

(which was completely different from the proposed admissions plan he submitted to 

the Court on November 22). See Brown Affid. ¶ 11. The Plaintiffs’ objections 

triggered the 30-day voluntary resolution period under the USP which provides that 

following receipt of objections from the Plaintiffs, the parties shall have thirty days 
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from the date Plaintiffs provide their comments to TUSD to resolve any 

disagreements prior to Court intervention.  See USP 1.D(1). 

TUSD believed that the objections could be resolved successfully during the 

30-day voluntary resolution period mandated by the USP. See Brown Affid. ¶ 12.   

Accordingly, on November 13, 2013, TUSD sent Plaintiffs and the Special Master 

preliminary responses to the October/November objections.  Affidavit of Lisa Anne 

Smith (“Smith Affid”) ¶ 6.   

Later on the 13th Plaintiffs and the Special Master unilaterally and prematurely 

terminated the 30-day resolution period provided the parties to resolve remaining 

issues voluntarily and without Court intervention.  See Smith Affid ¶ 7.  In an email 

from the Special Master, he indicated that the Plaintiffs and the Special Master 

(apparently during conferences/communications from which TUSD had been 

excluded) had agreed to an “alternative plan” proposed by the Special Master. Id.  

Then, wholly disregarding the 30-day voluntary resolution period, the Special Master 

advised that he already had decided to submit a Report and Recommendations to the 

Court “as soon as [h]e can” – notwithstanding 21 days of the 30-day mandated 

voluntary resolution period remained.  Id. 

Despite the Special Master’s improper termination of the voluntary resolution 

period, TUSD nonetheless attempted to continue the process.  TUSD, even later on 

the 14th, reached out to the Plaintiffs to request a conference call to discuss what, if 

any, remaining objections to the October Admissions Plan actually existed. See Smith 

Affid ¶ 8.   The Mendoza Plaintiffs’ counsel was “puzzled” given TUSD’s complete 

responses to objections provided earlier that day which was then confusingly followed 

by the Special Master’s email terminating discussions and claiming that the Plaintiffs 

and Special Master were in agreement on his alternative proposal.  Id. Accordingly, 

the following morning, November 14, 2013, TUSD requested clarification regarding 

Plaintiffs’ remaining objections.  TUSD received no response to that request.  Id. 
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Despite Plaintiffs’ silence as to whether they had any remaining objections, 

TUSD made further attempts to address their possible concerns.  To that end, on 

November 15, 2013, TUSD revised the October Admissions Plan again by including 

Appendix L which addressed nearly all of the comments. See Smith Affid ¶ 9.   This 

November revision was provided to Plaintiffs and the Special Master on November 

15, 2013. Id.  Also, any comments that did not result in revisions were addressed 

specifically in further detail in a companion memorandum to the Plaintiffs and Special 

Master (most of the unresolved comments pertained to support and retention of 

minority students, a subject never intended to be included in the admission plan -  

retention will be the subject of a separate plan). See Brown Affid. ¶ 13; Smith Affid. ¶  

9. 

Following Plaintiffs and the Special Master’s receipt on November 15, 2013 of 

the revised October Admissions Plan which included the new Appendix L, TUSD 

again was met with total silence. See Brown Affid. ¶¶ 14-15; Smith Affid. ¶ 10.  

Neither the Plaintiffs nor the Special Master ever commented or responded to these 

revisions.  Id.  

Surprisingly, on November 22, 2013, the Special Master emailed his “Report 

and Recommendations” to the Court without ever having commented on the most 

recent version of the plan, and with nearly two weeks left in the mandated voluntary 

resolution period. See Brown Affid. ¶ 15.  Moreover, the eleventh hour proposal in the 

Special Master’s Report and Recommendations was completely different from 

anything he previously had shared with the District.  Compare Brown Affid. ¶ 15, Att. 

I (11/8/13 proposal of Special Master) with Ex. A (11/22/13 Report & 

Recommendations)  From these actions, it became apparent the Special Master was 

not seeking to assist in voluntary resolution of issues with TUSD’s Plan – but rather 

was seeking only to promote his own admissions plan with no compromise.    
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Attorneys for Tucson Unified School District No. One, et al. 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ARIZONA 

Roy and Josie Fisher, et al., 

Plaintiffs
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United States of America, 
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v. 

Anita Lohr, et al., 

Defendants,

and 

Sidney L. Sutton, et al., 
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MENDOZA PLAINTIFFS’ OBJECTIONS TO FINAL UNIVERSITY HIGH SCHOOL (“UHS”) ADMISSIONS 

PROCESS REVISION (“REVISION”) AND REQUEST FOR SPECIAL MASTER REPORT AND 

RECOMMENDATION 

 

 Mendoza Plaintiffs remain concerned about the District’s failure to comply with the 

USP’s express provisions relating to UHS, which, inter alia, mandated the creation of revised 

admissions procedures so that they could have been piloted for transfer students for the 2013-

14 school year.  (Sec. V,A,5,a.)  Having missed that opportunity, the District now has adopted a 

pilot admissions process for enrollment in 2014-15 for all entering freshmen and sophomores.   

 A critical piece of that pilot admissions process is a motivation test.  With respect to that 

test, the Revision is incomplete.  It states that the CAIMI or “other relevant measures” will be 

employed but does not state the basis on which the decision to use some “other relevant 

measure” will be made.  Neither, in the form approved by the Governing Board, does it state 

what weight will be given to the results of this motivation test.1   Mendoza Plaintiffs believe 

that these omissions must be addressed.   (That said, Mendoza Plaintiffs reiterate that in 

concept they support the use of an additional admissions tool to assess “motivation.”) 

 The USP expressly states that the District “shall administer the appropriate UHS 

admission test(s) for all 7th grade students.”  (Sec. V,A,5,b.)  The Revision does not confirm that 

this will occur.  The District should be required to commit to this testing.  

 In comments on earlier versions of the UHS admissions process both the Mendoza 

Plaintiffs and the Special Master questioned the weights assigned to CogAT scores and grades in 

the admissions process and suggested that an evaluation be undertaken to determine the 

correlations, if any, between (1) CogAT scores and the grades achieved by UHS students in their 

classes and (2) the GPAs of entering students and the grades they achieve in their UHS classes 

for the purpose of determining how strong each of these factors is as a predictor of success at 

UHS and/or whether the weights assigned to these factors should be modified.   

 In the Expert Reports attached to the final Revision, the same point is made.   Kenneth 

Bacon, Principal of Scarsdale High School in New York, writes:  “I would urge you to analyze the 
                                                                 
1
 An earlier, draft version suggested that “up to five points” would be added to a student’s score 

but no comparable reference is included in the final Revision.  This seems to be implied by 

Appendix J but it should be included as an explicit provision of the revised admissions process 

so that there is no confusion or debate later on with respect to how the results of the 

motivation test are being used.   
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2 

 

correlation of the different elements of the admissions process (the CogAT, GPA, CAIMI, and 

non-cognitive assessments) with student performance in the high school every year to 

determine their appropriate point values and inclusion in the process overall.”   

 Such requirement, with results broken out by the race, ethnicity and ELL status of the 

students, should be expressly included in the Review section of the Revision. 

The experts (both Kenneth Brown and Jeannie Franklin in Appendix K) noted 

inconsistency in the Revision in the treatment of the weight to be given advanced courses such 

as honors or pre-AP for the purposes of an admission score and suggested that the 

inconsistencies should be resolved. (This occurs both with respect to the Freshman and the 

Sophomore admissions sections.)  Mendoza Plaintiffs object to any resolution of this 

inconsistency that results in additional weight being given for such courses at least until the 

District demonstrates that it has met its obligation under the USP to increase the number and 

percentage of African American and Latino students enrolled in such courses.   (See, Sec. V, A, 4 

related to Advanced Academic Courses.)  

 The Revision contains a section entitled Recruitment and Retention which 

simultaneously states that recruitment and retention are not part of the admissions plan and 

then states that efforts are in place to improve recruitment and to further develop and improve 

student support systems.  Absent is an acknowledgement of the specific outreach and 

recruitment efforts mandated by the USP in Sec. V, A, 5, b, c, and d.  The District should be 

required to confirm that these mandated recruitment efforts are in place. 

 With respect to recruitment and retention, one of the experts retained by the District 

(Jeannie Franklin in Appendix K) made specific suggestions for the use of a pre-selection 

committee and a school advocacy tool.  Having received such recommendation from its expert, 

the District should report whether it is intending to implement those suggestions and, if not, 

why not. 
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 Mendoza Plaintiffs lodge a separate objection to the use of Illinois Mathematics and 

Science Academy (“IMSA”) as the comparison school to UHS for the purpose of the power point 

presentation made to the Governing Board and the public with respect to the UHS admissions 

process.   (The power point was included in the Governing Board agenda items for its October 

22, 2013 meeting.)  [Mendoza Plaintiffs also note that the power point seems to resolve the 

inconsistency noted above relating to the treatment of coursework in favor of giving weight to 

enrollment in pre-AP courses.   Again, as stated above, Mendoza Plaintiffs object to such 

weighting as discriminatory with respect to African American and Latino applicants to UHS 

given the disparity in participation by African American and Latino potential applicants in such 

advanced classes.]  

 Mendoza Plaintiffs lodge their objection to the use of IMSA as the single comparison 

school for the purposes of Governing Board (and public) presentation because they believe that 

comparisons between the two schools are extraordinarily hard to make and that the 

information presented in the power point is misleading.  

The power point begins by suggesting a basis for comparison by saying that Aurora, 

Illinois, where IMSA is located, is the second most populous city in its state as Tucson is the 

second most populous city in Arizona, thereby implicitly suggesting some sort of comparability.   

What it does not say, however, is that IMSA is a state agency, independent of any local school 

district, which recruits students from all over the State of Illinois.  (In fact, it is a boarding 

school.)  (See Finn and Hockett, Exam Schools, at 61.)  Therefore, the comparison between the 

demographics of Aurora, Illinois and Tucson, which is made in the power point, is meaningless.   

The more valid comparison, as the authors of Exam Schools recognize at page 68 of their book, 

is with the entire State of Illinois.  Further, as its name implies and unlike UHS, IMSA focuses on 

science and math.  Finally, all students enter as sophomores, having completed their first year 

of high school elsewhere.    

 Most important, given that the revisions in UHS admissions are being made pursuant to 

the USP for the express purpose of increasing  the admission (and retention) of African 

American and Latino students at UHS, it seems particularly questionable to make comparisons 

to a school that has been criticized because its enrollment does not reflect the demographics of 

its state and is in violation of  relevant State law that requires it to employ admissions criteria 

that “ensure adequate geographic, sexual, and ethnic representation.”  Exam Schools at 68. 

 Mendoza Plaintiffs therefore object to any conclusions about the demographics of UHS 

and/or Tucson that the District purports to base on a comparison with IMSA.   
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11/04/13 
 
To:  Special Master (SM) Willis Hawley 
 
From:  Plaintiffs Roy Fisher, et al (Fisher Plaintiffs) 
 
Regarding: The Fisher Plaintiffs’ objection to and request for a report and  

recommendation regarding the University High School (UHS) Admissions 
Process Revision (APR) as approved by the Tucson Unified School District 
(TUSD) Governing Board (GB). 
 

The Fisher Plaintiffs object to the UHS APR        
 

The Fisher Plaintiffs herewith submit to the SM their objection to and request for a report and 
recommendation regarding the UHS APR as approved by the TUSD GB.  The Fisher Plaintiffs 
submitted objections to earlier versions of the UHS admissions process proposal on 08/26/13 and 
09/06/13.  In their 08/26/13 comments, the Fisher Plaintiffs raised two objections: 
 

It is difficult to comment on the efficacy vel non of the proposed use of academic 
resiliency measures in admissions without knowing how that measure would impact 
actual admissions.  While the measure seems difficult to assess independent of 
confounding socioeconomic variables, its consideration is not inherently objectionable.  
Rather than focusing on maintaining a high admissions bar, the Fisher Plaintiffs believe 
UHS would better direct its efforts at educating a broader spectrum of potentially high-
performing students by ensuring that the students it does admit receive the support they 
will need to succeed at UHS; and 
 
Like [SM] Hawley, the Fisher Plaintiffs question the assumed validity of the CogAT.  
The Fisher Plaintiffs believe that such testing instruments are culturally biased and serve 
as a de facto barrier to the representative admission of low SES AA and MA students to 
UHS. 

 
In their 09/06/13 comments, the Fisher Plaintiffs summarized their top three priorities for the 
UHS admissions plan as follows: 
 

[The] Fisher Plaintiffs believe UHS would better direct its efforts at educating a broader 
spectrum of potentially high-performing students by ensuring that the students it does 
admit receive the support they will need to succeed at UHS; 
 
Whatever admissions criteria used, we should be able to determine (by applying those 
criteria to past application data) how much they will increase the percentage of AA and 
MA students admitted to UHS; and 
 
Just admitting AA students won't ensure they will graduate.  Additional academic support 
will be necessary.  What will that be? 
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The Fisher Plaintiffs join the Mendoza Plaintiffs’ 10/31/13 objection to the UHS APR  
 
The Fisher Plaintiffs incorporate by reference any outstanding concerns raised in the SM’s 
09/06/13 memorandum and formally join the Mendoza Plaintiffs in their 10/31/13 objection to 
the UHS APR where they state that: 

 
With respect to [the motivation] test, the Revision is incomplete.  It states that the CAIMI 
or “other relevant measures” will be employed but does not state the basis on which the 
decision to use some “other relevant measure” will be made.  Neither, in the form 
approved by the Governing Board, does it state what weight will be given to the results of 
this motivation test.   
 
[...] 
 
The USP expressly states that the District “shall administer the appropriate UHS 
admission test(s) for all 7th grade students.” [...].  The Revision does not confirm that this 
will occur.  The District should be required to commit to this testing. 
 
[...] 
 
In comments on earlier versions of the UHS admissions process both the Mendoza 
Plaintiffs and the Special Master questioned the weights assigned to CogAT scores and 
grades in the admissions process and suggested that an evaluation be undertaken to 
determine the correlations, if any, between (1) CogAT scores and the grades achieved by 
UHS students in their classes and (2) the GPAs of entering students and the grades they 
achieve in their UHS classes for the purpose of determining how strong each of these 
factors is as a predictor of success at UHS and/or whether the weights assigned to these 
factors should be modified [...].  Such requirement, with results broken out by the race, 
ethnicity and ELL status of the students, should be expressly included in the Review 
section of the Revision. 
 
[...] 
 
Absent [from the APR] is an acknowledgement of the specific outreach and recruitment 
efforts mandated by the USP in Sec. V, A, 5, b, c, and d.  The District should be required 
to confirm that these mandated recruitment efforts are in place.   
 
[...] 
 
[The] Mendoza Plaintiffs [...] object to any conclusions about the demographics of UHS 
and/or Tucson that the District purports to base on a comparison with of [the Illinois 
Mathematics and Science Academy] IMSA.   
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UHS Admissions BH Comments 

The UHS admissions proposal argues that by adding up to five points to the 

scores of students as a result of them taking the CAIMI test, the three-year 

average of students gaining admission through bonus points from the test is 

as follows: Whites-35%, African Americans-5% and Latinos-53%. 

Accepting the unlikely TUSD assumption that students would receive five 

out of five bonus points and the assumption that all eligible students enroll, 

the numbers don’t add up. Taking the two years for which the district 

provides admissions data and scores below 5o points by race (all students 

over 50 points are admitted) here is the story: 

2010-11 

Race #Enrolled #Eligible by Bonus Points   % Enrollment Increase 

White        57   12    21 

Af-Am        2    3                       150 

Latino       60                       21                                       35 

2011-12 

White         71                               14      20 

Af-Am         4                                 1                                        25 

Latino         67                              16      24 

While the percentage increases for African Americans are high the number 

of students is very low. The increase for Latinos is high but nowhere near 

the 53% increase TUSD calculated (I use a different base but the aggregate 

enrollment over time comes from yearly numbers). Moreover, if on average 

students of all races received three rather than five points on the CAIMI, 

the number of qualified Latino students would drop significantly. 

This said, the CAIMI could significantly increase the numbers and to a 

lesser extent, the proportion of Latino students attending UHS although we 
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have no way to know how different racial/ethnic groups will do on the 

CAIMI or if the CAIMI is the best way to assess motivation and resiliency. 
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Draft response to objections re UHS Admissions-for discussion 

  

Overview 

The Fisher and Mendoza Plaintiffs have both objected to the District’s plan 
for changing the criteria for admission to UHS. The USP provides that by 
April 1, 2013 TUSD will review and revise the process and procedures that it 
uses to select students for admission to UHS to ensure that multiple 
measures for admission are used and that all students have an equitable 
opportunity to enroll at University High School.  TUSD is to consult with 
the Plaintiffs and the Special Master during the drafting and prior to 
implementation of the revised admissions procedures.  

We are in the current bind because the provisions of the USP that the 
parties work together was not followed and the District has been working 
on this provision in a concerted way only in the last 2-3 months. 

This memo addresses what I consider key issues in the objections that 
could be addressed in the relatively near future. Consider this a draft and a 
summary of the recommendation I plan to make to the Court. I would, of 
course, prefer that the District agree to implement my recommendation so 
that it would not be necessary to file a recommendation. Should the District 
decide to implement the proposal below, the Fisher and Mendoza plaintiffs 
will not object and the Court need not be involved.  

At the end of this memo, I comment briefly on the other objections, for the 
record..  

The District’s Proposal 

Early in the development of the USP, enhancing the number of AA and 
Latino students who attended UHS became a priority. In July 2012, the 
Court ordered that the parties should work on aspects of the USP about 
which there was agreement prior to the approval of the USP. The District 
did not mobilize to work on UHS admissions until after the USP was 
approved by the Court and even then, its effort was limited as evidenced by 
the Initial Plan for UHS admissions. Only after substantial criticisms of the 
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Initial Plan did the serious work by the District begin and the product of 
that work is exhibited in a more extensive proposal submitted to the 
Plaintiffs and the SM on xxxx. The UHS admissions plan was approved by 
the Governing Board on October 22, 2013. (need to check dates). 
Throughout this entire time, the USP provision of collaboration on this 
issue was not followed. The District made its plans, the P/SM responded, 
the District revised, the plaintiffs and SM revised and the Board approved. 

As the District begins the process of recruiting and selecting students to 
UHS for 2014-15 , we have the status quo in admissions criteria for 
freshman (who will comprise most of the graduates from UHS) with one 
addition. That addition is to have students take a test (the CAIMI) that has 
not been tested or validated (so far as one can tell) as a good predictor of 
success in an exam school, much less fostering greater diversity in the 
acceptance pool. In the analysis presented in Appendix J of its proposal, the 
District estimates that this test will like have little effect on the eligibility of 
African Americans and will result in a significant percentage increase in the 
enrollment of Latino students. However, this analysis is seriously flawed 
and overstates the likely effect. 

In early August, the District was asked by the Special Master and the 
Mendoza Plaintiffs to examine whether different weights assigned to the 
CogAT scores and the GPA levels would affect enrollment. If this analysis 
was done, it has not be shared. In a conversation with the UHS admissions 
team on November 4, 2013, I heard that because almost all students 
admitted to UHS graduate (a significant reality for which the school faculty 
deserves credit), the only differentiated outcome indicator available was 
GPA in UHS. But variations in the weights of pre-UHS GPA do not predict 
(correlate with) UHS GPA  and only students who score a 9 on the CogAT 
have a higher UHS GPA than other students. If I heard this correctly, this 
would seem to call into question the weights given to differences in GPA 
and suggest the need for measures that do differentiate.  

After the initial criticisms of its plan for UHS admissions, the District 
sought to identify what other “exam schools” do in admission. None of the 
information reported by the District indicate that a test of motivation 
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should be used (at least so far as one can tell) and many exam school used 
essays by students, “non-cognitive measures” (such as exceptional 
activities, evidence of extra effort, leadership roles, personal qualities, etc.), 
and teacher recommendations. 

The District says that it will look into these other measures but that it is too 
late to use them in the coming year. There is, however, nothing mysterious 
about the types of measures suggested above, they are certainly less 
mysterious than the CAIMI test (which was not chosen after a study of 
alternative measures of motivation). Student essays and non-cognitive  
measures are used by almost all selective colleges and universities as 
criteria to make admission decisions. 
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My Recommendation to the Court 

My recommendation in response to the objections by the Plaintiffs will be 
that the Court direct the District to take one of two actions: 

• Postpone the admissions process for the next two months and (1) 
develop measures to include at least student essays and non-cognitive 
factors and assign weights to these measure, (2) provide a 
justification for the weights given to variations in GPA and CogAT 
scores or change the weights, and (3) examine alternative measures of 
motivation with the goal of selecting one that can be shown to best 
predict student achievement in rigorous academic settings. 
 

• Engage in a two step admission process with traditional admissions 
criteria being used for initial screening and student essays and non-
cognitive measures being  used in round two. The District also 
conduct the analysis of the weights given to GPA and CogAT scores 
indicated in point 2 above. This would allow time for developing 
alternative measures and the related processes and not require 
students with little chance of admission to provide additional 
evidence. It would also reduce the workload on people involved in the 
evaluation of the additional evidence of potential to succeed at UHS. 

If the District chooses to administer the CAIMI or any other test of 
motivation, it should not use the results in making eligibility decisions in 
the absence of evidence that the measure will enhance diversity and can 
be shown to predict student performance. 
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Other Issues Related to Plaintiff’s’ Objections 

 Request of Fisher Plaintiffs for Inclusion of Support in the UHS 
 Admissions Policy  

All of the parties agree that it is important to ensure that students who are 
admitted to UHS have the support they need to succeed and to graduate. 
The District argues that such a provision does not belong in the admissions 
criteria but should be dealt with in the Recruitment and Retention plan to 
be completed in December. I agree with the District in this case. It is worth 
noting that: (1) among students declared eligible for admission, African 
American and Latino students enroll in much higher percentages than their 
white peers, especially in the last two years for which data were provided 
and (2) once admitted African American and Latino students are as likely to 
graduate as their white peers. Of course, this could change if different 
criteria are used in admission though the goal of changing the admission 
criteria is to find more valid measures of capability and motivation, not to 
admit students unlikely to succeed in UHS. 

Both Fisher and Mendoza want the District to acknowledge its obligation to 
address recruitment and retention (support for persistence) in accord with 
the relevant sections of the USP (V.A.5). I presume that the District will 
agree to this. 

   

 Fisher Plaintiffs Join Mendoza in Objecting to Actions Since 
Addressed by the District  

In response to other objections by the Plaintiffs, the District has agreed to 
test all seventh graders, to not use GPAs weighted for honors and AP 
courses, to eliminate inconsistencies in the proposals, and to specify the 
weights to be given for the CAIMI test. 
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