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September 26, 2013 
 
To: Parties 
From:  Bill Hawley 
Re: Mendoza Request for Intervention Regarding the Job Description for CRPI Director 
 
 
The District has posted on its website  a job announcement/position statement  for  the 
Culturally Responsive Pedagogy and Instruction (CRPI) Director. On September 6, the 
Mendoza Plaintiffs expressed concern that the job announcement did not include 
qualifications for the position that are specified in the USP. Shortly thereafter, the 
Mendodza Plaintiffs met with the District in Tucson and reiterated its concerns.  On 
September 19, the Mendoza Plaintiffs asked the District to change the job description to 
align it with the provisions of the USP. 
 
The District responded on September 22 saying that: 
 
 The District does not intend to change the job description.  The USP, at section 
 (V)(E)(4)(c), does not include any mandates regarding the job description itself.  The 
 USP requires that the District “hire or designate” an individual with certain 
 experience.  The District is committed to finding a  qualified individual to fill this role 
 but it retains the discretion to word its job description as it  deems appropriate. 
 
The District makes this assertion while in its own  Project Management Plan related to the 
hiring of personnel specified in the USP, the District says on p. 6, section 1.1, that it will revise or 
develop description that meet the USP requirements. 
 
On September 23, 2013, the Mendoza plaintiffs asked the Special Master to intervene as 
follows: 

 Pursuant to USP Section X (E)(6), Mendoza Plaintiffs seek your intervention in enforcing USP 
 Section V(E)(4)(c), which sets forth the qualifications for the Director of Culturally Responsive 
 Pedagogy and Instruction ("CRPI").  TUSD's job announcement for the CRPI Director, currently 
 posted on the TUSD website 
 (http://www.tusd.k12.az.us/contents/employment/descriptions/JOB16176.pdf) does not comply 
 with the requirements set forth in the USP.  We seek your enforcement of the USP to ensure 
 that the District complies with the USP requirements before final action is taken and a CRPI 
 Director is hired who fails to meet the mandatory prerequisites.  

 The USP requires that the CRPI Director "shall have experience developing and teaching 
 curriculum focused on the African American and/or Latino social, cultural, and historical 
 experience at the secondary level." (USP, V, E, 4, (c) at 37.) The posted announcement does not  
 require candidates to have secondary experience and, in fact, is silent regarding the level of  
 experience candidates should have.  Listed as a "minimum requirement" is "[f]ive (5) or more 
 years of any combination of teaching experience, administrative/supervisory or program  
 management experience in a multicultural setting."  It does not satisfy the requirement that 
 candidates have experience "developing curriculum." In addition, requiring candidates to have 
 experience "in a multicultural setting" is not equivalent to having experience developing and 
 teaching curriculum that is "focused on the African American and/or Latino social, cultural, and 
 historical experience."  It lists among the "preferred requirements"  "[e]xperience designing and 
 implementing academic and/or social programs focusing on multicultural students." It is not 
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 clear, based on this description, that it satisfies the requirement that candidates have 
 experience "developing and teaching curriculum."   If a candidate only has experience designing 
 and implementing a social program, this would not satisfy the requirement in the USP. Further,  
 designing programs "focusing on multicultural students" is not the same as developing 
 curriculum focused on the "African American and/or Latino social, cultural and historical 
 experience." 

 We hope that your intervention now will avoid the need for Mendoza Plaintiffs to request, 
 pursuant to USP Section X(E)(6), that you bring this instance of noncompliance with the USP to 
 the attention of the Court and will avoid the possibility that the District will make a hiring 
 decision to which the Mendoza Plaintiffs will be constrained to object.  

 
The USP does not require that job descriptions be approved or reviewed by the Plaintiffs and the 
Special Master. So, I do not believe that I can ask the Court to intervene even though the job 
description is inconsistent with the provisions of the USP, misleading to candidates and invites 
objection to the Court if a person appointed does not have the qualifications described in the  
USP. I can ask the District to correct the disputed job description and did so on September 24 
and 25. The District declined to make changes. 
 
While I do not have grounds to intervene in requiring the District to alter the job description for 
the CRPI Director position, it is clear  that the District’s actions with respect this position are 
inappropriate and troubling.  
 
 The District says that it knowingly omitted provisions of the USP from the job description for at 
least two reasons: (1) it believed that the job was too narrowly described in the USP to fit the role 
it saw for the person filling this position and (2) that the chance of recruiting a high quality 
person to the position would be greater if it omitted some of the requirements of the USP. 
When the District arrived at these conclusions about the need to amend the provision of the USP 
it should have asked the Plaintiffs for a change in or waiver of the USP and explained why.  It did 
not.  
 
Should the District seek to hire a candidate that does not meet the qualifications, the Plaintiffs 
and the Special Master could object to the Court. If they did not object, they would be 
acknowledging the right of the District to ignore the USP when it feels that the provisions of the 
USP are unreasonable  or do not meet its needs. If the District goes ahead with its job 
description but  would not hire a person that did not have the qualifications set out in the USP, 
then there is no reason to exclude those requirements from the job announcement.  Indeed, 
good practice in hiring is to be clear about the roles candidates are to fill and the qualifications 
expected of those in those roles.  
 
The District has put itself in an untenable position.  If it rejects people who do not have the 
qualifications specified in the USP, it will be wasting the time and resources of everyone 
involved in the hiring process, especially the candidates’. This is likely affect the interest 
educators have in future District positions. By not specifying the qualifications required by the 
USP, the District undermines its likelihood of finding a person who fits the qualifications of the 
USP. If it hires a candidate that does not meet the qualifications specified in the USP, one or 
more of the Plaintiffs will object (Mendoza Plaintiffs have already so indicated) and I would have 
no option but to recommend to the Court that person not be appointed. Should the Court not 
accept my recommendation, the candidate who was selected will learn that the position to which 
he/she is being appointed is contested and could decide not to accept the position.  This cannot 
end well. 
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The District should do one of the following: 
 
 1.  Add to the position statement the qualifications specified in the USP and inform the 
people who have applied that the additional qualifications have been added and invite 
candidates to amend their applications accordingly if they meet the criteria.  This is not, let me 
be clear, an action that implicitly allows the Plaintiffs or the Special Master to develop or 
approve job descriptions.   
 
 2.  Put the position on hold and request that provisions of the USP related to it be 
amended. If the Plaintiffs and the Special Master agree, the hiring process  can go forward with 
minimal disruption.  If agreement cannot be reached, option one above would be implemented.  
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